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‘TP Aol Bl wvte EAE A-HLDAEA 4R, 5319 FLA el
dlof gtk FrAkde] FYA T 53 Sl A, BETRFE ok g

TE A8 A A A, BHE e TR B8 2 9 559 dad
o diste Bde HESNoF dith theoR, 9AA A8 fHAd ESPe nApETe) Y
FE AFE EAsloF k. HAPEFYE TR 9 FH T R AR, ok A
o AAEREAPIC)T M7 o84 (Compliance)2} FET 4=t} ARNEREAPIC)
I FE 7Fs? RIAPEFO = AA, W= =Rl xpE FA, A, PIC A #
o AR AF, AR, FAA o]& GAE PIC A cHA wbgel EAlV ok AN
I HIAPEFY] AL, T Fx71He] o)) Ho A, AW 24& a7ske sk A=
B} JEQQFO R "'T-E Zgsle A2 Bgso] Utk T3 yaopejAAelA 87 IARIF
Aol ) HES <SP 8 Aol I} HAdtE 94 Aol BT By, ded &
A= Wk UarokelA 9] A (Access), ©1¢] F-fHBenefit-Sharing), ©]18 < Compliance)Z
TE& F AUk HX(Access) DANAE PICS T4 =7 E JA71H A%}t A2=Hlo] 75
Flojof gt} o]9] Ff{Benefit-Sharing) WA= A7 GARE, ALHY A 24 INE
o 73] = WRbe] 5 FHoof d) o]d) F4(Compliance) TS, =2 HE AH|2= A%+
& FAFE] Astd, ESHYS 58 tiAE EANEAAEE Aokt

J
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. A9 A7

0. varoke] g A Az A1g 7l

m. 474743 &) fazd 532 WTO
TRIPs ‘H|ZpEFoP o] F& A

V. 9744 d99] W<t

V.2 &

p

[. =A)e] A7

MRS AArete A S(BE)S Bolvs 9otk F HEHS A
2P o] o)A}, <o %@013}. Ao AW (hard law)S I7Fe] T4 (E
CER)E #F93 Ad Aot SAE S dA=e AEdes AL
‘ZEAgte) s YR AR B-S Gtth agal 2016 I AAlE A4 A%
O 2 Qlate, dEo) gojHd 200 ALHE Aotk =ZF Y] FAdR(hard
law), A HFAH(SOFA)S ‘BAFS kol REYFen, 20161 A=
(THAAD: 1L3% "ARL oA A)ehs kA &+ Ade2 7] Folvh =, 7
‘dR(hard law)> ‘TH ] FAoln, ‘el T gitkate F4S ATLH
Al Skt

a9, 20149 109! AAS W g vbEE H WS U arope gAY HEE
Aok ke AREL, Garek)A el HIE 8 w7 g AR et
© WFel ZeHA FUd, NS MEEE=TRE Holth A=, vharokeld
A g AW (hard law)oll tHEE ‘=X o)A} <3F o] 4hEo|th ‘alofolA
Aol Bl ou gl Ualopo A= AETHFEFE Y AT HOoEA, g
L2 AMF(soft law)d] S AUt AAH(soft law)2 A F7FA|, ‘2] Ao
AHE, EFF IARE AT =2 ARSEHOIYTE S IAFHelA Y &
Aol gz, B4, A, =5 Tol I3 EADPE TH ] A% FHeE
AREEIRLAL, ZF w7t AE W Rre] Zd e AlFE R oRA(FE)ol, (EYH
TP olghs olul 2 E Wuakeith

I ANEEE=] A7 FeEd A4 (soft law)' o] FHOE, DA Al
ALl & viE S Utk AN AR, Jalok|AAE 2T e,
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AA BAANA FEF/ A R sigdith o] =Tk Tad
1993 ARE, Yok gzt ad 2014374, oF 208 B¢+ AA AAE F=
sk RS ‘B YRE A BASIATE Sl A IR T A&
< FAsHA Zshe olfre Aol=A wiEelth F, oma(AAgl)
TEA) S U7t ogA ] ¢k Fold JOJ? g SEAE ¥

ok A= MR FHepds AHom AEG Aottt F, Jalok g A=
AA A8s B3] AT, A8 WFeldta Zojd &+ 9l

o] A A AfpskA tthy 1 A, yareke Aol
AL AE2 (Yo g A HlE)S oy, 2dE AE(H7F FH)L AH
dgelth. vrk MA o&o]l A yaropog Al A wiEo] IS 4
< otk AAe A= IR, REE HESH, 57S 2% & Althe] oAP e
st 28u d Ao R} Baes oA oluERy|R Qlste], wRlo]
2R B Ee] W=l BR(EE) AAE AESE.

i’

32 OHT

:L
W
l-ﬂSE
R
ol
N

e

l'ﬂl
sl Ho oft

GaokelgAr =lo] makd Bx) AAE AP Az We Bxshdth
oprte] 3ol el EA AF, wle) AW E Eaa o eRsE A,
el olgle RE BEANG FBAS sl TN W Fujsks o4
9 WMFFE, WAL Rk e A4 Eo:m W, AEThepy R,
A&7Vsd olgole B S AT Y PR Yk F B FA
JAE glow, el AFHe) AEd FAL A%, nwA e 49

l
o} s WE FTAS 34 AU Ak viTo] YETPY Fokst haoke

1o
o

) «gAFEolol HEFoREe] tFe S Z|HIAl o]fshs 5EE ZHERITH, A4
A7 AEFo= 2 AT F2e A9 R soles TEWE 211 s ¥
ojt}.y «“9-9l& AAE et YA OJZ_Poﬂﬂl ke a, FHubs JA-S @A oA
9 AbEell weta Th (=W, TAPFEAY AR AlE&S Althe Aol
A, 2013, 30H-31AFET, W7 gle R, AEFJAPEAL 2015, 88
}\4 2, /\-1 3 ;(Ho]%_))

) “AFAE A AEE A &2 A AGE vdE JRE SAEY (e,
dolo, Aoz xEo|rleh,, AET AL 2015, 40Eﬂ) “HAEE V= JEAN A
g2 ;A FuME AdE wE F de MeAd FEI Aotk (ZHME HAA
(Robert Misik), 1745 &3, T=52] gk U}EEL/\OH/H nlo]Z Fojo| ol2= HH
A Akal, B4, 2010, 2539W-255A(AET, Ao, FAFoez HEotEH,, A&
APEAL, 2015, 409, 32929 A0-8)).

3 “RUAY nF PATL A dils HAFYE DAt =9 Yo
olol& 7}14it}: g HEYEC o & ¢HAE olE IXA geth” <O
i, 71599 F ko]l YR wEstal HWaly| wiioltk (FE, A
Heohy, A=FAPEAY, 2015, 2599).

oo O mx
Lo N
rE o
o e
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Aol 7148HA] @42 ol = FHo] 2 NEE FHEYS AAEA] HEY A
oltty. ml=& B kol 7HlskA Far, =4 53] 29 HAs Fddes
Z%K(Patent Law Treaty; PLT)ol 2,0003 =0 Awatar, 2013 @50 HE=3tth
20161 @A PLTOl HIEE 3670 =71 &, WarokegA BlE I7k= 87 =7l
o}y deu FE =4 55 2 dxpe &4 9 Agds flste], PLT 7MY
7+ Aot =g AA 7S Fr7FEC] itk ASEel v, vE gl
A Yok gAa dial, =4 EHs 7|Fo=, 2Ea3 53 ARE R/
T Atke Ae fFosfioF gt

Ax, Yarope]gA Ale AR S ARIHA] @A, cold&2/)E AT A
& WHolgha AR & QUrh wEbA] yaroke Aol AAl G cokdt o
ooz st varokl Azt wEe dde Fe F Ue FE 2
A o, A=Y F54tsl, EAs AT XKE R Q%D F )
Harok G As T4 AREjolA AAREA] Fatd ALEid=elAl FEol dee
AZANAE A7lelH, WEEd=7tehs TR A Adsks e,
Ao R s THA7F S-S AW ARdelth dE]a dxlme] A AW L

2, RS o]l8EA FEF, AFo] obd tAE EASAAEE AW

fr

z
o
RS

flo Lo

d

e

4 “1985%0ll E01AA WIPOE FTACE FE|xee HFdhes xS Adste el 9
gk AoFm7te] B BYs AYEs ARSI, 19959 12€9RE oF 5% 539 HE
7} 319 9 33]¢] ESHAAEAAB A A= SR dxE W&ol st A3}
£ 71 e FAAER] AET) AYE, A 2770 259 55 ZK Patent Law Treaty:
PLT)°] 2,000 6¥ u3]|ojolA A=A =2 A Fejolut, S5 dAH=F
(SPLT)3 PLTE &4 7Fddto =R e W /A 9 AiA 28 F4o m=2s &4
¢ 59 BHS Has) ua AE F AAFelth & PLT= 53] dAxbie 93}
(Harmonization)& 878h= WO A4, 2R 5o AAA Algele d85A &=t
(o1, 98-S, 53, IEAHLFHEAE, 2014, 1146H-11479).

5) E5]¥HZ9K(Patent Law Treaty: PLT) Hl& =7} 3670 =71
Albania, Croatia, Denmark, Hungary, Kazakhstan, Kyrgyzstan, Spain, Switzerland :\}3LoF
o)A HlE =7t
Estonia, Finland, France, Ireland, Latvia, Liechtenstein, Lithuania, Montenegro,
Netherlands, Nigeria, Oman, Moldova, Romania, Russian Federation, Saudi Arabia,
Serbia, Slovakia, Slovenia, Sweden, Macedonia, Ukraine, United Kingdom, United States
of America, Uzbekistan, Armenia, Australia, Bahrain, Bosnia,
http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty id=4, 2015.12.8 7344,

6 @ Aol o ofst AAL FalA Hush Fad v B AFES ANDA B8
FHA AE] dooz wojuzd = o (v 1 =W E)(Mark Granovetter), F]=r
AREsE Ay, <ofsk 9] §l(The Strength of Weak Ties)e %, (4&=wk  ™71x
e AH; , AEFAPEAL 2015, 23000 F2428 AA-8).
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e, 1 ouzw Aol ofANE, FAARE A5 e el
Ao A, Aze e Ausosls, Ted A%e ST o BEe
A4 ekl AN HES ST Qi Agolw, FUMS RulFelth o @
Fat FAAY ATZoGT DAL, Ao AEAL dul vv§ 57o)
o, ol olelx AslolE, AYES B3 BE Ao| 4 {1%01] as}wﬂ AA

% %Olt} A 4] OgalA Fow, A olAe} e
ARAY AR 9% W HAR Qslel, 27} FUE ddEs ¥ A
7} e Aol

AAE AF Qo] AES 93 AEFe 4da), Qzbo] e gl dE
o) AAA Aol FeEsts Aotk AAL o2, Aok ook HHE,
59 Atdolm, $A= 3D ZHE, A7) Ak, 7 Asan, EE8(F HdT)E
o] IT 4hgjoluh,

e A B AAYo] gl ¢ed Aoy, Iy Bsia AR
7140l uromol:ﬂ e AT AAke] AL, A E AJ?;H AA 2
AEALS BAF F7L Fo] Fasithels ARolt ot fHAY
AT=L ALEA=oln, F7ke] FUL AAITH: AL AX(gH) B4 A
FEE ouigth. BX AAT TR WH o) dFolgke =YH g5l ¥
ASARY, BE Foo] Wookl puEaae] QA sME, AdE A
Fooltt. agn #X AAR & AR Yt g@uelnt. 3 ANE &
Z1GER)NEA, 19621d A3 HAS AZC R, 19921 8- HA7MA oF 309

-

N

il

O

dol A Altjel #/A AAZE 1992378 20129704 oF 200 At BE, F
318t 3Yde AEAA, IHFAHGDP) oF 1,500, AlAl 11919 4= 84S ol

7 gtare] AAAabE B A T Fxlo|nh 4bdAlAbAY] A 2012 (427 k=
1), 2013 (512 2], 20149 (48792 otk (=L, EH, e
A A AA TR AAAS, 2015, 98 (FAE, “g=to] AAZ FTA A4 &
Ao Fapdatel FAle] AARE?, FAPHS AFE 2015, 23W, <AP-4> FFE A
A Y] Fo] ARIR).
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Fojsity. 2y o o) qtee] AA % 714 AAcs dad st=do] A4,
o] wEzl B 4 glok agd® B eta, 2016 @A, tiERlge] AX =
o]73] 1980\ dthell mEe] gloms), theul=o] 4l 2012 B¥ F SAke| A
ol M2 ok =2 A WsolH, 7y 53] AXALE FE Yo
fo Aoz dejol dvte S A oFdith
utebs g=o] Z1del B A S-S FEll, mEE AHE Wbl fsiAe, o
Rl= ARo AALGA AA ZA7F esitt. Bas varope]g el FHeppl
LA FEE ‘?4“"91 DWE A E8 4] @ik BT AAle AEE]
3 T8 AA de] & @hol, T
\ =5 ‘ﬂ%’—% Fofshs Alxelty wEbA B E B
A=, ML= EAD o] &N, B2 A
A= %PEOH %.Lo% S ALS 7 AT darok A= nldA e AEst
s, AEAY ol gRZe MER BAPE
G A AL o) 8e AT Z#
upebs] ol 40}7}% WEFe, st AT
atof, E=Adael A ge] #x 2]
7F ok A== AAE A
M= UdE e 45 44e =945E, oA e ‘*ﬂgﬂ%«l ‘Ol
8ol Hixpd St=E, 4R S A5 F8afof 3tk
Hollds yarekel A Az AdeE $4

o
o2 URA Aol Tiste] AT MFINE DAY FBe] FAAY 53

Ml B2g A% teRete 9l

8 Mo F4 A AR A oo B RE «o] HYoA It offE F=HQ 2
TS 5 Ax £ 22 F4l soddidd #H Pojr Atk olFE HoE U X
FHEAT <22 El(Singularity) EJEZ 7do] Aok 7|AY FHo] U7ty
2S5 dojAe Aotk “X 7, 79 vgE fsiAE 301d 9 ‘SOWEHOH #H 3
Wi E5 oE°] ofyz}, 30“‘ Hel & T, A=ZHE AdE gyl ‘Foles &
Q7P E IHIF o]Fo] 98 XA “’JBLO]'X] 2577177
SFAHAE, “Z2l, soddle] o
http://www.hani.co.kr/arti/politics/politics_general/702694.html, 2015.7.317]A}, 2015.12.24 7344,

9 g 71 MAERT JAEL dd I7H] BAAAR G et 2239 A%
LA AdF AEL AE ZEAEE GE E F Utk o] AEES o 2F HEE,
2005 HE] ¢F 109 BoF AYSAAT Ax & 3 AS FESIEH T e

=9l 4 A, HlEEH FEF AA, AXAE A, 34 &L JA A T2 =
AHAAE, “Fa-A= =AU A B2 A, SAHEAZAAZS] TA-A AT

ok X3 AME FAHoR, TEASZAAT,, Vol2, No3, 2014, 198H).

P IF off r1r e

4>
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™, WTO TRIPs HIzPEF2le] S5 A thste] 43t npAgo s Vi
A=

et 5 AME veE, = FRe 4744 Y el diste] Ald

. Yok AA A1z Ak A

)

9 72749

otk

10 FAAD HA= vs AR AT

Uiokeldae] B fAAA S Jwow Ag Ao FAE wEsle A

olth, yarop] A AINE o AT ABS(Access and Benefit Sharing)!2) A A1E

10)

11

=

12

-

“mhx W (Max Weber, 1864~1920) d8 A4S ‘AFENA 935S 2ta ) 5
o2 AHFES AMishe A Fosta Joke o, dAHo R Fad A

9 % SPEE ol Ha ivhe P olgtal AostaA, PN E2E RAAQE X]*r]
o dE AFNE GBS 25 (Bl & F e ol btz A" AHAA
20k 2k v Aok (T2 wH(Max Weber), o3& &7, TAHo A /2 Y
o ZAe AKX Eo AL 1994, 125W (FENE THdolo] Agog HEorteH,,
AET} APFAL 2015, 361, F425 A<UL).

A2 B AP & FaAde] g HT D 3 o] o E2RE s
olole] FASL FHI Ffoll B varek g AP olth AETEAE Fok Al WA &
Ag FABIG FEoH Aotk

okl o] AL ABC(HTH(Access), ©]9]  F-f(Benefit-Sharing), ©|F=
(Compliance)) &2 8o 4 Utk alop A A2z 8o Ahgol| wEw, “fdade
o]-8(Utilization of genetic resources), ek A2zo] AHojd AHFr|Ee] FE8S &
g A& ZFste, A 14 JgayEs Aty PR #% AT, A
< ’K?”go}i A& ougth” {FRAAE ol&3r] AMAE, AT FAAdE BRT
I7tel HHAccess)ol H83ITE “HITL fFRARHo]l AR HX/Aael] Y, 2AF
245, A A, TR AR, AHE e AYE 54E 98 ALY AT
e AAR HAAF Y tSd dFoE FAEN dAETEATd, TAFAE A
& vpaoke] g slol=,, 2013, 119, 83 “o]Q] F-f(Benefit- Sharmg)—: 2 AE
A8} BEFIXAMANE AAsta, A o] & 2HE WA 44, Hlgdd oS
T AFAE A7 Yarore A stolt 9w, “o] P FEG(Compliance)T AHAS R
FUPIC)FH FEFo)ZAMAD) A tigk 5 8L nidsta, dat o9 o7 2UH
g 9 AAeldE f8 AArHE AATE daAEITEATY, AAA, 2013, 9.
83 ABC ZEA2AE AdPsl= FQ Hxyt AAAE RS (Prior Informed Consent,
PIC)¥} 5 %e]=(Mutually Agreed Terms, MAT)o|th T Z&L U3 2t
A E B 521(Prior Informed Consent, PIC)

BEHFITE AISE ASH FAAND U YT 3 AUE ATIHE AT
b gel AREA ofUshs 3, 1 AlckAAe] AREREAS W 9ol etk
JaroklgA Aoz SAARS 08 Ao A Aop, AT el Bl 2
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Bot] APHErh oo B A3z ostH, “o] ojFAE Hof A5z AL
Hel W] R I A o] & o rmRE WA= o]9o] AHEHT S,
yaok) g = AETYd e (Convention on Biological Diversity: CBD)2]
& o Aol7] wEell, o] AT Fofol ASHT A=Ethdd FoF Al
1525 AR tigk F(Access to Genetic Resources)ol] thahe], A|1&ellA
“I77F Al Aol thgk FHAH AE 7R ol vliFo], frAtdel
gt HES AAske AT, g =7t AR dom, fFAdel gk H
< =7F el ETh A WARTE & SUke 57 #gEY o] BRE A
dell gk T o] ASFE guith watA i w7k FHAdE o] 85
HsiAE, e =7 dgde R H & Hert vk 28y e =vke g
A e HZo] o Afolle, A3 =7 Fale, e s 8458 £ =
Atk

o3t e Pk, AEutd Y Adxes AE H9i(Jurisdictional
Scope)E T 7HA AFE FEIG A4z hPFS “ABETGFEY 7484 T
T, A4S F7F A WY Ao g AAHIT S Adx AR A oE
=7k HElE EFShe Ae A= ge 22, 74 w7k #AFA W /f4
Aol gk FEE JAATS ou|sth a3 (WA <H7ke] BT EE=
FAA st FE A B BEo Ae, I aFUt mAe AL #AGe],
I =7ke] B A9 ¢k e #d old Agrolzt AR (WhEel AAH

B ol A, ALY T BTA Wel A WA FAL YAD > 8l

.

AR &= 3 2 ALY dAA F7IEA JE8E RS AFee FAE e
Fofol| me} FHALE 5% FAY AR TR wetop g}

A5 3e) = (Mutually Agreed Terms, MAT)

AETFSEF A5z AdE “FHA-de tigh Fol 38" 4, I JASS 43 &
A" =713 o] 9] FAO ek

GaokelgA AliszE AEgelzde] 24 <7 GARES FHAY Telams f2A)
A B ABA ABA D olgA e 7 5E xPehe B4 A B 24

Fogelziel EFATI=E Aok 3k

7k BE BA A dake AL #E, . A8 e HE, O8RS, th 24 Ee
FAeE 22 ity A A4,

AETFE HoF A2z golo ARE

“fraxdole} e AdH =e A JHAE 7R fAEAS Tt
I7F A 1Y Ulg XYL 1) FAHoz JIAH FAA Yo YES} 2) st 17}
o A slidtel ARS St Ay wl ol YEL Ex TFHL (dE EY, o
4 9, WEHd AA £, A58 5 (FHEAATY, BETGE B3 FoF 8
44,1995, 619).

13
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=

= AYeltt. Idd=E Esta #dd ol Ao A Hedl =2FL F U=
GAME, 27} B YolA el T = dEo olate], B oY A
0% o]% ® ASE T & Yok
ok gof Alisz Al o Ao A3

Alez(7=ele] AT B 7IEeld) R A9RAEEESe] w4 B I o]eje]
Bl Aed Ak FAATE A A, 2 Ao k=)l Ak GA
A m= o] gefel meEh A 21% AL Algshs 2o T
ok Az 8ofo] ARgel mER, “FAAR dit=old fAAS dA W &
gisol A Bsta Sl S7PE e, R Aol oY EE AR

o] Fepe] B o zsh

=

A F100) AAFE Zgshe] @A Ul FHOIN FRAAAL, T B A4
Q1A Rl BAGO], VA 9 FALHH ASH AAALS AFIHE TP
ARk,

FOT AL, FAAY ATHE GOk A2z Aol olstel, Lhazoke] gl

PAFOL AT 27E WA LA, F W) i, A
9l RUALE A5t ATIE ATE URoAPAe) IAT o2 AR
by, GAREe] Wels RaUlE F71 Zolth webd AakEe] fHANe WA
o EAZ WEE A9, QaEvie] 45 Fel Aol Ao} ATk WA
deol ) Rolshs Aol HWeF Az BI Wlol AL, “Hrke] Y
L EAY SelA S 8 2 Bl ATel Bal, B 018 Ae
st 2 W ot Al Bok Alse] o) Yopol ek A E @
S3 GAE AFSE o AARS fdsiokith

Z, ok A5z “o] Popol wepek BTUL Wk A4z #F 49 L Al
zo| Aok GAAE DAL §E Folslokdth. LhaokelgA el Ao YA §

15 YBThRy BoF A2x Golo) Mg
A W e ge fAde] AuA R AN Bk JEE B
16 QBT HoF Apzx Golo AHe
AHEFE EE WMYEY A9, 20| 15 DR AL WAN FABGe) fa4
o] EAJSHE AL BTk
O

“d@ M7l AA, 2 IEY 75 FFAI] sk AT oFAES o83
ok Al SEAHE AXUA oRFAES opdHIE gEA FHAG <olE T
X}OIL AR tﬂiMl oste] A1 Zo|7] W&o Aol FHEY, FFAE ol
THRY SHES ASET 52 HH‘*%’OIE}E Aolstal gt «o] ool LF-okx}
UrTQ} 7o *Ju%mi 2ol ZAEE TFET < 77 AA Q7 B2 A=
Hlol ot HMEZH B lemi 2gH FHoll osted M wle Tt ZAE
HE, A9d 2T 2FET (193 ATY, AAA, 1995, 429).

r_}L
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o BT Wobg AAlT, YA wE ) B@d 0, oA wEs Y
At Folstel, Y FAAAS WA GF WEG AFH L ojm). wers
Uaokelg Aol ole] B of o] Felg Bal, fAA
Ag HEF AFZ ol Ho3 SAw, AgR ol

O.L;
el

ox
fo
o
r
A
A
e
o
=
A
H

rugL
4
X0
2
24
of
Hl
O
2
mlm
m

sloll AR ¢ BA(Ex-situ conservation)!? AlFE AZA3 H-E & & U}y Fo
T He, Pt B Al FRAAYE o] Al oY FfH uidL

2 AgHnt wef <A E wijF AEje] RHo R olgsl= 5 wiFe #f1F
JayEEs AsEty T8RS 5‘—“3}11 %‘% 377180l = Lok g A7t A
S5 etk =3 <ox AEAAE: FERE 719)S FHdlA T Al
AFE)ste] FFoE Fujsh= Afode X*% o el A ALjETh 19 T8a Skt
o] ‘AFHF S YR WE3t Aushes AolE, dAES o] Hof, ko]
TS A& %E} W, T xH H PAow o5 FHAdE vHsitets,
2=yt AAHERSAPIC) B AEFex
ZA(MAT)S f\lf‘fﬂéﬂOF fLE‘r tﬂraw vﬂx}%% ©o]g gtk AAStel, FrHAd
A= #A 9] BA Aol diste], A AF= ABS AokS AAs,
FRAA AZ=e vJ}ﬂ o] g=3, A2 ABS At AAT 4 Uk

)
0
o
2
b
(e
tlo
kS
o
ok
I
o
o
;&
r4°

2. yarok A A1z A3 4744 39

AEdd FAAAY dib=3 AFg=e, T4 o] &5 AR FRSAPIC) B
SAEIAMATIE T3k, ABS AAE APdch 12iv Wz2e FHAde
23 FH dFo=2 Qste, €744 /3 (Transboundary situation)20)0] HAT <=

) YETPY WF A2E Folo] Ag
“@A9) nArole Fe ATTPHe THLLE 1 AAAAYelN HAtE AL
pEcR

“HT} FAZHoZ HAWslH, FEY, 5, AEY 2 fFRALgo] Q) «o] fo9]
Aolol= Apzle] 1 ‘L EAS TEAA 2 A Hole FHoIY FF T Zo] A4l
o] B4 wdy A E A Hol|A AR AEALE 3T (A, 5REY 2
B 7“-}%1)” (%% AT, AAA, 1995, 44).

18

=

STHAEALH, r%}ﬂﬂr AR A 2 ol Ff AL, 2014, S69.

THAEAL T, A, 2014, 399.

“%7“0"3 %4} (Transboundary situation) 3l}e] =7} o)do] HAEIL F7dolgk= g
4, A4, AAH AAE 72 & =71y AgH FA4e dAY 3gd == A
9 w3 FE e A4S Juisith (A9, g, cUaopl A e 22d oxb

o] Z4AA(GMBSM) ] 31417 Hgol| #3 T, f;{—;ﬂpﬁb‘l—glh—_oj’ =4 608 Al

19

-
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=



STAA 'S5'2% WTO TRIPs ‘HIXE Z=oI'of CHet 41 73R8 143 |

AT oA A1x A1 <FAI FAALC] F A o)ty FE
A YollA TAaEE A sl GAFRE, ©] oBAE oIS 52O FE Y H
A5, B ERRAGFEAE T Al7)a, A bto] ot Fgsty
afjoF gt AR
LAG AEe AP JEY HAAE 7IEeE FEsd te
o] I7tlA FLE Aol dA H(In-sitw)E EA] st A
Aol o =7re] A=A 9] FF|(Ex-situ collections) FEZ =43} =
Hotal e F7HE ol B4 fdxde] #d I AAA EAst e A
=
OO

—

RS
[¢]

==

) rlr

>,
rlr g i

r.(

ngE B & 5 ok AR 9] X (Ex-situ collections)®] ©]¥] Ff thAko
A ik e AFEmoR AARNY] fEiAE, JoF A2z “AlS Ee b
Zo] PP 259 THF EAS AN FY A FAAdo] EAE= A
E Aokt B3 Ao 2 Y de Au] FAow R wE SI%E
T, Y LS A NEe fst, o] &8k Agele A= 3§
o

[

DA el HEAQ o, BN AYSHE Fol =
of BEFH= Afolth “BE T o] WAF Aok AU w), 9T Sof
B HAARS R ANEE A9 BA gow, Fdd AstL s
FAANG olg3He AT drselthon <F @R APYEL BFFe Y
WoFe 2AE HAE Aok ARsAL, B 4E BAZ Astel FFoIA
Sshe 7497t Bt

b o) Ak 14 AL, Y YL AT 39 BAY ANF ol &
of UhE olo} FR7F BUD FBolth ALY, WA 4] AYF S HH
FF AN 4B BALS F/1Y Zolnk old@ AL T
}_

Bes), e ANFL ol §he 73%% Tl ABS EFRH B4S AP
! oA %
4%

9

[ U
N
2
o,
:?g
fo
r U
X
2
il
B
it
=)
hines
ol
£
>
_t[o
b
rlr
=
oS
ol
fo
ol
1>
{o
]
)
=
it
Ol

AESk] Au] 7FsAlol thak A
Z3tol x| w}e Al AFME

nhEste], yaropelg A el ol Ffr el AL AeE dele et

3, 2015, 189).
20 A9, vz, AA=E, 2015, 199,
22) S A AAGATY, TR A, vol21 2014, 12, 13T,
23) SR A AT, ZAIA, 2014, 13,
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glek20

FALHAE, daoklgAs 934 B B FAH Weko) thejAe

GASA etk ok oA AR AA AR olg) Ff AAGNA <2 Gab
;lg_

o
o WRAY FFIM WS EE AUERFU Ro] Ei HSo] Bibsd
FAAY D FRAAY B AF A ol gorE WS ol THHL F
B FH BAE NS AL AA DA o) Fh AA BLAH P
T sfo} @ehraut YA wolth

oA A0z A% F A BHAM F7h BN oY AAG TRY £

Atk A, Bxel AT gl Beel Tkl BY fRALe] S 5ol
o olejd ge oY Frhel ABAY Fo| FAHY] WEel, FAAUL <ol
£ B ool W B} UHL, 5, AUAL OIS B )9 :
G F7ke] Aol obd, A ThARE o9 FH AAL A
Foltk. BA, Y FE BE TPt BAT F U,
A FAAY B AN E AT & Uk olHF FFe T FH
2

2

o

el
P N “”
o dot o {o

o ohd, F7h BTWL AHOE olYH A W, BFI} FA | gl
ore] fRAAA ol gt o) FE e, GA AA A o9 Ff Ao

wojok & Zolt}.

e 3 A dxle] dAA Aol st =olstaat dn &, 2ae] dF
Rl FAAbdS o] 8% 53] A, 53 Agsx Eslde] E&57130d w
21, «55do E&7Ite 55dS 48 5% GHE 55 29Y $F 20d0]
He @7 E, 271330 534 AR
FRAAEE ol 8El 558 5 T A
A ER(PIC) T 453 ZA(MAT)e] AdEojof gt

qhok vparoko] A7 WTO9F o] =] # R (International regime)SE I

, ZF GARS] S e E AAZE AulEohd, Az 944 dYolge 2ES
o Zoltt. &, Ho Aol U} FAA-LC] EAIo] Fdsiny,

FRAAEE o83t e 9 AXANAS FEstaAt e ol &=, 51:«] g
A ARBRSAPIO) T FEFAZAMAT)C] Feldt ZAF Aok A4
st HEg FA49 A7} gl

ey A AEudd def B varerej g = =4l % (International regime)

24) PR EALAT, AAA, 2014, 389,
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o2 QA=A 7] wZell, vERE =4 F2K(Framework Convention)] %
< UrE]"ﬂﬂr%. wEbA AETSE FofF E valok A=, ABS AR A&
B e, 2t ko] el WE AL FAs Yk F oRAe =T}
S A&eA, Az 97348 dEe 72 =7 E AL s At
Zwolgt & F ok wEbA Bas ghmo] YA e Ak ol
© A5, o849 ABS AA} FAAY B 7F FEIA R7] A vAbE
o o] o kel thste] etz ik

A LA e, ABS AAY FE Vs AR v A

AW
kl
o
lo
o,
>
rlr
4 o
>
X
(o
ttlo
f
Jo
e
Hl
N
fo
t
4,
o

o 2
o,
%
v
AN
o
Jo
=L
off m o 2

2

2
E?ﬂ](lndlgenous and local communities: ILCs)ol| 4HA] =
AafjoF & Algte], ALY FIA EAoltk EEEI =4
Aagrelxe] F-8(Misappropriation)2s) % 2-8(Misuse)20), “ZEF
¥ ZX|(Measures for Erroneously Granted Patents)?N& =T 4 )
AR AT AT =7 DA, 53]15L FraArde] A= AF=e] HARE
3] getd dart vk 53 <%
Z

.]
a7
47 4ol dnht FARE A9, FYW FAANOR 1FY

Jﬂ
e

i)
e
£

N'E

.XI A
8
:g
x

= o_,N_, o

25) “olo) g Flo] MEAY = BH HEA| 9 JAE T8 A9, A AALA
T, A ‘H*Vb 5, vol.21 2014. 12, 329,
260) “HAZ =7 2 AE5Fe)d =9 HAE dAME o8 A, A AAATY,
ZAA, 2014, 3zrﬂ
) <ARH EXZNF EHSE T wA"E Aol %‘? A ol A3 Aol
TNETE Eo% 9 A 71" dakxet 1% AAZRSAPIC) E oldFfe] A
2 92 ASde =2ue EFy)

B8 5% Fol ARIAL st At Ao = e
Ansiolel sk, ool TR WY Fo) Fuh wE T xofel ola) o|Foldel et
YR Aska ok nm, ddEe A3 oRst Ba givhe Yaelns
olo] thet YA Povk, YNHOE FAAAY BAAE I ABSE AAFE 2
© AR B WolA Azt AR Aokl ols) olFolAck st o)F ejulshe 3
= el ofF &% 5 T BAS Aol Bk YFL Holw Yk
321, ABF, “FAAY BB} HES B FAH =oloh Aol B s, T
LFJ,J , No.7l, 2013, 105-1069).

::1‘/-\
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et 71Eo] E st 28

Q) ¥ U 258 H& AR

A74 FEE Jaror) g Art 1A g o R ARee dEr]o]r] wEel A

o wetA FL3E fFAAdo] Bl w7 3 B2 A9 FFA|(ILCs)oll A
Agolle, AETGEE FoF  Yarope| Ao AAIERH F= HE HESoRIth

4 TE 2§ AR Aesudd o Jaek A = o aafoRst
o AETYAY FoF ABezx L& wEW «o] Pk 30WA HIEA, FEA,
A E=E 7IA7E 718" G2RE 90d9A He @ adohra WA
o} A, Yook Ae] AL A3z BE 2R «o] HME e GAE
ol I7h} AY AA B 7179 50MA HIEA, FEA, SUA, FS THAA Y
718 o]F 90¥A & & LagTh A HAG

=, AETFE FoF 30WUA A o]F9] ZTh= 7 WAEYo] BT Aolst
oh mERE Yaroke| A GA] 50A FAbE o] F] w7 B I Eado] tEt ¥
A o ‘AETIFAY HeF B o]F ol oA g o] ZF IU1E wia
w2 ABS Adofie} cupalopejg s g o|F, Zh m7PE T Ead o
Ay 72 FEZ 5 Uk

2Rl BETSE oS EFdMoF ke olfrv, Warek A A3z Lol
Al <ol YAHA = Sﬂ‘ﬂf Asze] A9 WY FAAdI 1 AL o]§owR
B @Ak o]ofo] AEHTk Al WASH] wiizolth il AEudd e A
15% FAAd EH?& A, Alex 7lsolo] A % 7lsold, A9z st
o #el & 1 o] mjEo] yaropegAl ABS AAY =Zo] "ok weps] A
S0 dok vaopelg e =7 H IE A, 53 ATl QloiA
d3] frejmsitt B2 culdiy @eF A2gx] wel A=y fELS BT

o
i)
o

%) “dHow FHA FAMSS HARE f71A9 e %—( cies)oi 1Y) wj e 5Y
TS TUY FAAMOR jHT = glont, FUF FolFtal sHEts 54 A7
el #8d % S BF BAshs AL ofy l ol &88 5 A
E4E Tk T0E Y8 fRAdoR sdshe Zlo] Ehdsitia Ak (
A718, 2R, AAE=E, 2015, 199).

29) H)QlL} FoF A28
zope] A ol¥o] e Mol oAt zopg UehlAL Tel RAA ohsis
W, ZOFe S PAREO) thelel 1 wEolel WAIE Y9I A EE ofn] A
WY 33 Bt AT B Tl ik
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oA LE Hell HI, ol&, oY WA EF FTEI AeE, JAAY HE
ode] 23 = glths Aol o] YA 30 Jeu MA=d=re] A, o
Jopof A IE HARE o83 FRAUE LHE o|FolE A& o] 8T A9,
o|F T Folgt AZE o]go] BT Aoz AMZE ABS AAVF Tos FA
Ela= b))

a8y ERAAYFFA(LCs)E Sl FAAAE o] 88 A9, TE o=
H 5L A AU, ABS AX9 vHlZ ARHERESRIPIC) AR} §lo] o] &3
7FsAdel Eoh I8y BE o]|Fos HiEA] ERXYFFA(LCs) AARER
IPIC) ¥ S ZAMAT)Y AL AlgjEojok doh. weps] Eao EZLR
AFFAAA FAVE A7) 2 AolE, AETFY Hek varope e wa
7)o whet BA] ARbe] 2t A 4 Qi

ofy o M

BRI Agke] Ak o] glo] By ol @A & 9 Yaok| M S
A8 ok varope g o] Ale FAAY AF=H o] 853t AT ES
JAPIC)H Ak FAAL 2ke] Ao ge)=AMAT)Al Atk wehA dig 7kl
Al APEESRJAPIC) M7 o]FZ Aol yarope| gzt A8 “fFHAtd
A=}l g8 AFFAAERE AT ESAPIC) glol, EHAeE FHxds
5P AFFAATE w01 Al Ha, o] Yt A3l Ak GARRMA #3
ALE AT = olHd FAALCZTE Yo oo Hjid ik A
de AA Feoh0)

upeba] &3] 2 3 9l (Biopiracy) = Wraloke] g A E ] Z1EATL HAo, ok
I} ojgAo] AAGH zto]E Rlste], E=&e] A7} ool 53] Ustx A
ol e A, BY FS5ol wE e 530l ek, H2 FAFTolA o]

U

300 F=2EAAG7E AT, NharekejA Z1S) Bl B4 B S5 diSell B9 4
Ty, 2011, 197,

31) Nagoya Protocol on Access and Benefit Sharing - Technical Brief
http://www.ethical biotrade.org/news/wp-content/uploads/UEBT ABS Nagoya Protocol TB.pdf
Kamau E. C., Fedder, B. and Winter, G. 2010, Nijar, G. S. 2011. 3,
“rldt @ef A2gze] Wit sfAol wheh, AR e AMEL o] 8 A4 T
F oo]Fo] LT FAt AR A ME Fo= FHAYY ALH o] go2REH
WA= o]Qo] E Aol oA A HHE o]Fd £EG AFfo] ofjlrR 7} oF
A7 AgE 4 iga 2o (=3RRI, JAIA, 2011, 1289).

32 FYPRFATY, aEuggel adk FoF sidAs 11995, 1667,
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gE A/NG A%, FeF Ae3 BAF EAlo] AT 5 Qrk
M. €A A3ke] #4532} WTO TRIPs ‘¥|xpEFe] 9] &
A

L AL E3e] 5

oX,
as)
i

MAFED71FHWTO) F9H3d A ZA4HH P& (Agreement on  Trade-Related
Aspects of Intellectual Property Rights; TRIPs)33) #l| 2732 A1 “EE 7]|&
LopollAl &2 EeE A B3 oud W= AlfA(novelty), XIEA
(non-obviousness) E AFHd o] & 7FsA(industrial utility)©] AW E3F 5o
7Fssith ol WAt 1809, FRA g 57ke] R s A= v
oA A, FHAAY SA U B o 20 F FFYE P +

b “HAAAS A7 AHe] FRolgkm B+ glow, 1 AAZA A4

—_

33) TRIPs #AL “AAFYG7TEHE A vlgAA@A- e 244 1CE LItk "TRIPs
FAL FdTo]l HAT grstojor & AXAAL] FEol| tiste oF F& 88t
I ok "mebA TRIPsEAHL ¢4 Y=yl oi$ € =95 718 dFo=z 74
kAl ARl s Ae gelzeke] E45 8738t o (FAAE, “TRIPs A273%
A3gHbyol|l B A, AR A=, 5E 63, 2004, 254T).

TRIPsEA-2 AAIA A A7 FHWIPO) At A AR /7, E4bd A2 5708
Zokg BYUHOoZ AR F&o] e FUsh IA 2ekeltt. “TRIPsS] W& 7]&
o] FATFHEE vHlwsty HA 7Y & B, AYARIARSTH Zset & Aot}
“Ju TRIPsE 71E9 A 28 JdPd A3 ZAU EAXY daiXE F4
gt} <938 TRIPsZE 71€9] IAlHY s $8% B4 ol I Aahd
EANAAXNE AL dths Holl A& Fola, ojAe] mFo] 7|Ee IATHES
o] 83kA] olY3taL GATT AAE ©|&d o|fel7I= stk ($%934,0144,10MY FA,
PR A, AAETAL 13389 2014, 446T).

AR A 22X FNE B sl 80 F AYske A FE7F dth il
FAAEe &8 & O B0 FEE & JE FeE EX AAE U 74
849 4EZ E 5 gly, 1A AAZE B89 tide] At siEts ol fHA
o] 2 e JAEAZE 2L AR 7RIS AolA] EX o 7|Ag Hle] of
oz X7 w4y A4ty & 4 gk (B3, T E43 558
Astel] B A, 2006, supra note 57. (FHAALFATY, Folg], TS E3HA
AR EXFNLAL] WTO TRIPs €4 A AT, 2015, 201, A2)).

wEtx] WTO TRIPs A27Z% Ao E3 971029 &4 3V oFste 7A] o
& Fgoln=g, ZF I7t A we} SuEY 55 29 A 22X 39 VA AR
o] oJF3t 9 ABS AARY IA & T3k WA AAE ZHYIoF & Aol ok

i

34

=
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AHel BTt ofhss) ok, fRAkdel ZzstAY FrHAdE o] &dt
of JPEE e 5359 dideol HAU, e SF7HY] dgE BeE ¢ Us
Zlolty.36) whba Ao A= 44 o] ABS AAl 2 5§
28] FARES A H%, F83 G4 2 ATk

His 9744 Ao AxA AR IgE 53 AA 2XE, AU WA
Ak, thSHHS BASt A dth &, o] dAA A dAbEolAt E5

A4S FZHAMAT) 5
o] ABS Hate] EHE AAR ek, =A 53 =YY FUHEA mg X
S ASE ZHstA Zolok gtk MF 17l A= A&t 944 3o AHS,
.

() FAALe] FAY T 53] Foof G
gqu%:rl—bO ‘%Ug’oﬂ EH H E__% E—Oqf{]-.‘i 7)—1% ]:_V_E}_-—(?—J_E“’_.n37) j—ai E“‘é—‘]]ﬁ Z‘“2
Zo e cdRold AN o8 e Aol BHoRA IEGHE)
AT B, AAALE ol F WY e BIS] Yo, K=
o A7 wle fAAd Hore

IZAVIA, ES 55 AF R 2@ A F% 54,

Uaroko) A FAE-S AHFE 71Es 55 tidelA AT + e IR, WTO
TRIPs A27% A2e AAE 5 2tk WTO TRIPs A27% ﬂ]zﬂé’— “S P IS
FE Yeljxe] e *J%Vd o]g-9] A7} Iz, %% T AEY AW e 17
Hog 3 8% A% TN Ex SMIES HIsY, B 409 A3
3 E 39357 Hokﬂ s WS 53] giidelA AT 4 Qthra BWAgth S,
Jope|H A | FA- %EE} A B 2 AErbed o8-S BXog A7 A2
o] «olzbolL} %/u o Av Bay e g 44 16HE 3l38l7] sl varok
oA el o]o] Ffr A=t Hasta, olF % 53] ARE shesitte A =8
Aol 7hsalZth” (YR, “fAxY HE L o]9] THE _r]sl- Uaope] A A9} ZAE
ATk Z2EF 28 TEEEREE) Vol19 No.2, 2014, 475?3_).

35) SFHA|AAFATY, TR D vol.21 2014, 12, 31,

36) SR A AYAFA T, %iﬂ]/ﬂ, 2014, 319,

3 oA™Y, YW, 5N, FUAHALFAANE, 2014, 8.
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0

WAE Y0, BEE FAYNOE TR 5+ Utk FYYe] BURYL 5
o E
L |

oFgh solt

D AT B AE BA 1% BE Selo] Basith S5 A2
= A1gol wad <53 29 Aol T mE FelA FARMADAL B
(A3 AAR dgre] dAE 55 e F ok F B9 une =
T o8el W e FA A1 vmstel FAqol YFD A5, 5B 0L
& gtk

e He Bl 0 e T
D) 233 £ 4789 FANEN) ETIpepE]
2) A2 P TGN | Bold B
58194 [3) s Az | - Z9lo| Az
) AR 0 laazan sageae | 1000 Y g0 v
) AEAAS | SHATR =54 799 594 Bn

=3 53N, IR Ha/EAE, o', dHE, 2014, 4607,

a93 55 U9 e FANSHE Fol WA otk S5 Az A3Y
BolME “1 @ wie] HE /&S /AT rolaa §AHe] Ut 89
WY BFIN APFY J1& B EHE 2SS Ak, AN 4849 &

:=4

38) o] F, UH-g, HAIA, 2014, 4534,

39) “éélx TR Ak T8 A Aol7) e A= I 2|7t el A
S 9% FAF o oA wAad Aol B AL L3R “A|FHOoZ T

BHO| Ao, Tt aye] QA9 o), gt EF o] o), g LA WA

6‘
A, Bt 820 Aol B @4 5 0wl AR daMow offd Fue HA
A ere wEAH Agel o7 Slev Bakk ASE BATE (14, UL, A

A, 2014, 4539).

40 “UPAH Aol ¢F W] B Aol ZAE FAELAY vl osiAe T
dAol JeA AFY AHAQ deto] oz WE A Aol A" AAG
T2 B3 HHALE Jed AP YAl dAHE AL T
ZAIA, 2014, 454).

an «REA FAdold F o] P Zo oA dRFHo| I
e gifie] SHEHAY FoRRe] FRATH 428 Y94
3 Bt (o)A, 9Ws, AAA, 2014, 4549).
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A2 GABh= Zo] Bajolty. U EX J)A7F EF 27L olyr] wjEd,
o2 7ABHA AU, AR BAE AT suEE, 53 FE AMole AHE
2 ereth wEba] YaokegAyE mEE @ s, B IutdA 5Y
Aol AW A, WA FRAAE 24 3 2 A4 98 ARE

osA e A, B3 E4o] ARG, HF 55 29 2 520 4y 4 =

O

2) “XEAgolgt E3|EY ol 1 WHo] &3t 7|E HopollA B9 A4
7H A7k E—a‘ﬂé‘ A29z AF 2+ 59 19 FAE WP ate] fo|etA T
o=, 1 el tiste] Al1ge] #AdE Esta, 5 E

= 53adotk) «& MR AAE 55 Y o] I Hyol
7% HokllA BFPArt 53 Y Mol FAE IHOoRRE 7] fi
oJgte] e T A w99 AIE St AT JiAE EHs 4
A ofFo] Aho|ny ) S5 A29x A2 mEM, «E5
= oA R HEEol ARAHJAAY A7]F4EHE

o] &% F & %ﬂﬂ” E31E wg & glth
371E 53 =l oA 7P F8F FRolth FHAd
o] o] grolet “{Fxzl, Y, DNA, AE, FAA 1 Ao B w3
ZAZL, DNA, A2, QAaAe] AR 2 §12de] o] &of ot &R
2 el o] g W, 9] B o] Akt g e el o] &/

o] Qrk wmebd fRAbde] thbe Mwel AnAre setsy] s,

B = oE

Alm rU~

e

g}l\

t l‘ll‘
r]

™
“5
oL
fo 5
ox
of <

i o o

Ir

[e]

ZF =w7PE FAAde] AE g Adr]sd] Holguol~rt dasitt 53] €734

d&e AR FAAE Fete TIEo] AU BeEE AEsE &

7] wZol, }RAS Fetr] fEiAe 4 INE T FES AAF AETt

dosith AErhdd Fok AR3xAA «“GAR F3]= Azt FooA T]s,

st dEo] S B e fsted AR wE 7T AAY AR Ake A3

2) 7% AhE FA, AR, DGR ERE, 2011, 100H.

9 A<, APE FA, AAA, 2011, 1009,; “FE4 1 = ool Eoﬁh =Hd8e
oIttt duk FFL ojv] &R Lold Ve ”}—T/Hi Mg & ol 71
£Y4E FHo=2 sk E3A=C Rkgth (U.S. Supreme Court, Graham v. John

Deere Co., 383 U.S. 1 (1966); U&, "AA T dojx FLA e, H2E
22y, 2007, 123-124).

44) SR APAATY 20153 ATFRFI FFAUY, THRAYe] o]FHot E5EY
A, , 154,
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thra WARTE 283 VGaop A A4z, “H

7} o] EAel ojAsl] ek A18x A3l wE HRFFAAL dstow
oy a8y o Aol ARFFAAE ABS HAE AYsh] L =7F oA
I 2 =7 AR, BFE AG 2 Toll UiT AR AFY B LA A5
T FHAL g #3} J|E FF AATE obUth webA da o]9le] o
I7tel] AR sdT FAAAe] EASkeE A, 5§39 AR IRAZS ATt
7] A, A dEe] =7t 2L dlolEuo]2s AlzFlo] FEEojof ghrh4s)

o) O] o] %L

Jo
ol
fz
o
Jo
i—”;
)

(2) CBD ¥ yalopoA A9 &g a AE&H A& A9 JudA

A3 Y] FAAEE ol&dt o7 FTlel| 5E 29T Arels, T
=7Fe] CBD ¥ yaropo A HE AHES deldt & AEd AYE E8aoF &
. A AEd A9 MERE Aot <& 1>9 3) FuiE A& A=
4) “AZ=Q A9(first to file system)0)2} ThA xtol7} gtk FiE A& A=

EFH A9z 384N HAFE o] )
olo] ThE AW <& 2>F ZL3)

45 “HlolHWlo]l e A, A gl o] &, AsgE, A= I8l AY
BE AEA A H4T 4 k> <HolEulolae AEAYL] doldt &5 HA H
A F a1, AgH gojet Urtk o]8AY] folE A4 F Yok «“xd MYr|=
AAe Bebsta, 535 AAe] Eas A, A IR s 1o ZE
SHAl & F AEF BHEdeE 98-S Atk (FFAAGATY, TR A, vol 21
2014. 12, 34‘?4_).

“AELF9(first to file system)& FYT Lol AFH A 7 WA S AofA
ESE o3t AERE dag HES gy 3P At Jde A=tk (A
A, ALE A, AAA, 2011, 1129H).
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2. DA Ashe] LAY EsPel M ApEEo] o] 25 YA

(1) WTO TRIPs H|x}EFo] 7|2

AA FHo AAXE Zxdhe AARHZE IA7IF7E  AlARFS7]17H(World
Trade Organization: WTO)36)°|t}. WTO2] 342 A-{HF93 FAHFHE 53 v
2pd=epsnolty, 8 FHAY B el dd AlF FAHo] WTO TRIPso|Th.
TA 53] noA BIxPEF = of AU AEudd FoF diEolA <4

riopgel Rao] AR FEAI WAL T F ARAUC] o of
A
o

J QRS BF FALOEAS, PR FRATE opde ofndTh mepd S5
o o] H fAAU o] UE olee FART TR Bast vk
23 el Fbol FUW KAL) AT Ao, AP FAAAL colg
T B9 a0 A5 B 2 Aol Hstel A slol W %, Se
Aol 719 A, fAALe olg 7 BAF WA A5 FA Lolo Bk,

WTO TRIPs= HIZPEFO] d2o=2 A3z W=r7lt]-$(National treatment)s8)<}

55 WTO®| 7o ge] AAA A7t 4o Aupoltt. “WTO AAE B4 49 H4
< FHAQ TR BHE AR o]EY AAo] HFHQ Ho] HEE BAs= A
5 ST YL olAN FA, TEEREAUE % A B4 2 S4AY,, 9
QAL 2012, 539, “E=F F8 FS dFEHE 7909 BYH AEVIE FAEEE 4

= HAVIFE 7 gide] AAg B sty BAbEo] ks A9 ol o
e AEste 98-S vfHATh” (3G )AT FA,HAA, 2012, 549).

560 WTO+ GATTAAIE IA7]72 NS Al2~Elelt), GATTE 19481 d HaE A
T B3 IRigAPolt). Al REFHoR I3 Axt AANAS s %

a2, H=E FASE IA FY )T (ITO)ARS AEsth 28y ITO AR

st @] A% e Ve MR AV TEA Y GATT AAE %’«/&%ﬁk

%Xﬂ%‘ﬂéii/ﬂfﬂ %‘6}% 7H GATTAAY] FH2 «Jsdsle =, HIg=d9

(MFN: Most-Favoured-Nation Treatment), W==%1T]-$-(National Treatment), F2}H =] %

of 7]gted MAFHe &, AE FF| Y, ST E FA, ALY A o] &S

et Aotk whge), T=A%d B4 AR oldly, A™, 2010, 199, GATT zﬂzal«l

WTORS] AL “1986' oA 1994374A] 8zt AA AHH ¢FIjolates @4

o] Axs ma2 e ugAA AN o Ro] FPollA HIEHET AP oA FA,

1471]/\1 2012, 46, WTOZ} AWM ZAM e A4 B4 AME AT 4 JAY ol#

=, TAZIFY A, ATFEH 3T dFd 477 e e, :Lﬂj S =

9% AR EASHAER} wEolth WTOoE 2015d A 1617129 JUFS B/

A AA e oAzt £ @Aolth <A MAL AAFT HAEE 2% vieA

Al Aot} (;ﬂ ]o]zﬂ\:ﬂ .J_;q x%;-}]/q 2012, 46‘11)

HapEFo) s ARFYe F 221 U9y ygyge-dae oujdth GATT
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A4z & =h--(Most favored nation: MFN)59)ol| thsle] WA S}

Warlth A3z 13- <“AAALE Boo)] Bt 2p7] vt wvlEYg £
g U5 oE A=Y FRA FostodxE of Tk BMAGT cBS R
Waritg 2 HE =92 F24, o] AN FAF R dgd AHALH-A
o ARGl S PR ARRF B ol AR HETESA, FHE, HY,
A 2 Aol FEFs vA= ARFE E3RITE 0 S FHALS o] &8sl &
& TEI LA ke 9, Warok A e A HIARFESAPIC) B
ole] I Aaprt, 539 HE 7t A8RH AA7A FFE vH F Utk

“Y =) A (the principle of national treatment)S 25912 A2 A4kl B
37} s elA BE A =vke] A dEEWelA Redks Eulk ofue} A
oy =7k =l “]513]'04 Aoid o g APk et AS gRITFE T

TogAe] 75Es e Oﬂfﬂ 83 uE ZHA "rhreh) ) =R
LA o] dHE AAZ o}u:] =W z=olo] Agko] 75tk

58) WTO TRIPsoll 5783tz HIAPETo & AMY WTO % T4 I= Q18§ =
At FFE 59 g@AZAA AASE BIxPETe] GA|, WTO2| 410 GATTAIAS] €=
of JZste] WEPEHQLE BEus frx #d Bl st niapdTe] AHS
A, AR FRA ol g fEkY fRAY AAE JUE FESR nYs)
€ ATE IAT 7 Atk FA AE Y FAHY niapEFY AlEE AW EE o
2}

‘U=l o9 A& GATT A3z 4 2AT A2 FUEFA st Al
2L I ot 22 TR I AFl gt FoiAle teRUE EE3A
%2 s Fosio F?SJE}” A=& Dok (g, DA, 2010, 22¥). EC-ul
U ARCdA, BECE £YHE IFA 2udeke)] ot B4 =7t ofd AS Bxie A
Zpol| W FE HH% g AAQAE FoJste] GATT A3x A4de] U=zl 2uj
Ho=z FAgugith (Hﬁéiﬂ, ZAA, 2010, 76¥). ASAA “HF ) +-LE-S GATT
Aok Atolel] AAzAL A5, & ZAZTHAY FaPE U9E R3] fI8 Aolx,
Yol 9922 Y= —i%LH FEH FUEF Alolol AARAY 5, § FUA
PolAe] FaE U5 Frsly] Hg Aotk (g, AAA, 2010, 229).
T 4= EF Il sty g2 IriRg Eeg 1Y 21& RAIAE
ote = -‘?-]X‘OE GATT W A1z A8 ok 3388, JAX, 2010, 219H).
= ¢ Y42 9Nk Algl= Ece} ghelolvglz) 57t 219 vy BAS £ S 9l
. ECE= iuﬂfﬂ%fﬂl ot ofx gyl 5 EA %ﬂETEH i ol sk € =
bl vis] HE 9 @A Axpol| thste] fElg & skt (¥, @A A, 2010,
769 ol tig g WP ZuPekol| ozt 9 EF HEHE 2= EF &
Al e} g dxke] fElgk digol st GATT Al A1&e] A= o9 A=
Hul ko SRt (FF A, AAA, 2010, 78%).

60) WTO TRIPs A|3% F43.

60 AL, “atFA A FAX BEel U=Hole-dE”, THE=SF; Vol.24, 2004, 78H.
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62) A<, T=A,, AFAL 2014, 5089,

63) FAZ, <A AAAE BAY EAY Ao #I A7, TEIFSFAIERZ,Vol.19,
No.2, 2013, 308%.

69 FAIE, AA=E, 2013, 3149,

65) ot “BAd=H FE FHstd T AAANAS /Hlﬂl AL YAt 53 B
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g, AAIEE, 2013, 3159).
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93) AW FEATY, AAAL, 2013, 11H.

94) 9. Benefit Sharing
The benefits arising from the access and use of the Genetic Resources shall be shared
fairly and equitably by the User, in accordance with the principles established in the
CBD. Basic benefits to be shared include: 1. The offer to the provider to include local
researchers in the research activities. it such interest exists. 2. In case of publications or
oral presentation of the research results. full acknowledgement is to be given to the
source of the Genetic Resource; 3. If TK associated to the Genetic Resources is
involved. the research results published or presented orally will include full
acknowledgement of the source of the Genetic Resources and the TK. if so required by
the providers. 4. The provider will receive a copy of all publications; 5. Research
results will be communicated to involved stakeholders (e.g. Communities, indigenous
people) in an adequate manner and according to reasonable requirements of the Provider;
6. If applicable share duplicate specimens with the repository in the provider country in
accordance with good scientific practice. In addition, the User agrees to share the
following benefits.
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<Abstract>

A study on Genetic Resources Patent and WTO TRIPs Non-discrimination
principle; Focusing on the Nagoya Protocol Article 11 Section 1 Transboundary

Cooperation.
Kang, Ji-Hye’

The purpose of this article is to examine the links between the patent of genetic
resources and WTO TRIPs non-discrimination principle in transboundary
cooperation. This analysis looks at the transboundary cooperation of the Nagoya
protocol article 11 sec. 1 which states that "In instances where the same genetic
resources are found in situ within the territory of more than one party, those
parties shall endeavour to cooperate, as appropriate, with the involvement of
indigenous and local communities concerned, where applicable, with a view to
implementing this protocol." Unfortunately, this protocol leaves unanswered the
question of how could we cooperate in the transboundary situation.

This paper proposes a theoretical framework that analyzes the transboundary
situation and its relation to the non-discrimination principle of WTO TRIPs. First,
it analyzes the transboundary situation of genetic resources patent by examining the
correlation between the same genetic resources and the patent application. Then the
first-to-file system is applied while checking the retroactive effect of CBD and
nagoya protocol and finally considers the patent application of unentitled persons in
illegal situations. This comprises the first main feature of Transboundary situation
of genetic resources patent with direct relevance to the Non-discrimination principle
of WTO TRIPs. Non-discrimination principle is composed of National treatment
and Most favored nation principles.

Secondly, this paper considers the Prior Informed Consent(PIC) and Designation
of checkpoints related with the Non-discrimination principle. In the case of the

PIC, great attention has been given to the question of discrimination between

* Ph.D Candidate, Graduate School of International Studies at Dong-A University.
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domestic and foreign users. In addition, measures should be taken to avoid
discrimination of the application method of PIC. Next this paper notes the
importance of checkpoints designation. Regretfully, research on "checkpoints
designation" of domestic law related with nagoya protocol is still in its early
stages.

Thirdly, this article suggests the transboundary cooperation between Nagoya
protocol and WTO TRIPs. First, the PIC and 'checkpoints designation' should be
linked with nations in the transboundary situation. Second, when applying R&D
steps there is need to meet the disclosure requirement of genetic resources and
lastly is the invigoration of the legal service of Intellectual property dispute
settlement center in the patent court when implementing compliance steps.

This paper hopes to serve as a platform for the discussion of transboundary

cooperation of genetic resources' patent.

Key words: Genetic Resources, WTO TRIPs, Nagoya protocol,
Non-discrimination principle, Transboundary Cooperation.




